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Facts About Figures
By W. F. LILLESTON*
In these days of government by hobby-lobby and the cross-fire of
alphabetical agencies and the blessings of bureaucracy, it is a relief to
get away from a law office and to enjoy the Four Freedoms out here in
the suburbs of Kansas. I have equally enjoyed this fine introduction by
our distinguished toastmaster. As I understand your rules of pleading
in Colorado, any undenied allegations made by the toastmaster concerning me will be taken as true. Otherwise the burden of proof might be
hard to sustain.
It is always refreshing to be among the mountains and the people
of your beautiful state, especially at a co-ed banquet with the kitchen
cabinet. I began taking my vacations in Colorado many, many years
ago, in the good old horse-and-buggy days, before the taxpayer was
substituted for the horse. Those were the days when Mae West made
famous the curvature of the spine, and her curvilinear attainments
troubled old men by creating the illusion of streamlined bifocals. One
might infer that this reference to Mae West had something to do with
my subject-'"Facts About Figures." But it has not. And you must
not expect any Mae West story from me, because, architecturally speaking, she is mostly mezzanine. But tonight I am going to talk about
masculine figures.
Someone suggested that at this time it would be appropriate to
discuss some phase of international relations. But about all we hear
these days is war and controversy, blood and battles. And so tonight,, in
order to avoid the damnable iteration of depressing things, I am not
going to argue or fuss or disagree with anybody about anything. Of
course, as a lawyer I was taught to argue; but as a married man, I have
been taught not to. Tonight the feminine influence prevails. It could
hardly be otherwise tonight because both Wichita and Colorado Springs
are in what are called defense areas, with many thousands of defense
workers who are women, all of whom seem to be wearing trousers.
Everywhere there are fathers a.nd mothers, brothers and sisters, uncles
*Of the Wichita. Kansas. bar. Address before the annual banquet of the Colorado
Bar Association at Colorado Springs, September 18, 1943.
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and aunts in their pants. Indeed, the war has lent its impulse to every
department of life, and we live in a new world.
We live in a world in which almost every country is dominated by
some one man who "like Cato gives his little senate laws and sits attentive to his own applause." In almost every important country in the
world, some vainglorious herald of the millennial dawn, some Delphic
oracle of a new order, some pseudo-saviour of the Aryan race or some
little Caesar of a fool's paradise, arises to say, like the Grand Monarch of
France, "I am the state! I am Sir Oracle, and when I ope my lips, let no
dog bark!" This epidemic of "magnificent obsessions," this plague of
autocrats, suggested to me- the well known fact that biography is the
most interesting form of history. Biography is history in the flesh. So
today I am going to talk to you about history on the hoof. I am going
to talk to you sketchily about the personal lives of some of the world's
national leaders, men who are famous and men who are infamous, in
other parts of the world. I hope that this discussion will contribute to
realistic thinking.
First to come and first to go was that dynamo of sound effects,
Benito Mussolini, the megaphone of Fascism, the most intellectual and
the most foolish ruler on earth. As old Aunt Jane Madison used to say,
back in Kentucky, "He's a smart child, but he ain't got no sense!" He
was born in eastern Italy in the little town of Predappio in the lovely
old papal province of the Romagna. I remember it well. There, all
over the countryside, the trees are shorn of their limbs and branches
except for the foliage at the top, and in the early summer great grapevines, heavy with the promise of the coming vintage, swing in luxuriant
festoons from tree to tree. There in the busy fields, Poverty in all its
pathos is beautiful with patience and musical with hope. If Benito
Mussolini had opened the windows of his soul to those blue Italian
skies, he might have been a poet. But he chose otherwise.
His mother was a school teacher and his father was a blacksmith.
His father was also a revolutionary socialistic agitator. Mussolini was*
christened Benito after the Mexican revolutionist Benito Juarez. In
1937, when we were motoring from Padua to Ravenna, we stopped at a
little wide place in the road to get some petrol (gasoline) . I said to the
Italian chauffeur, "What place is this?" I thought he would explode.
"Why," he said, "this is Predappio, the birthplace of Il Duce," and be
thrust his hand out in a Fascist salute. This didn't surprise me much
because whenever Americans are around, most Italians have their hands
out for a handout. But he reverently pointed to a house nearby which
is now a memorial to the origin of his hero. Up there in that memorial
tourists were shown a room, one corner of which was still covered with
straw bedding such as Mussolini had to sleep on when a child. In those
days of Benito's infancy no one would have imagined that there on that
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straw were the nest and the Nestor of Fascism. When I was a boy back
in Kentucky we used to go out to the barn in the winter-time and scatter
straw in the stalls as bedding for a similar kind of livestock, noted for
their vocal attainments; but none of them ever brayed more lustily than
Mussolini.
Benito received a good education. He attended a religious school,
like Stalin and Mustapha Kemal, and afterwards graduated from the
University of Lausanne, in Switzerland. He was early drawn to Switzerland as the refuge of political fugitives from other lands. In his school
days he also worked as a bricklayer and occasionally stole food from the
picnic baskets of English tourists in Swiss parks. He had more luck in
stealing from the English in those days than he has had recently.
In Switzerland he made the acquaintance of Lenin, the great Russian Communist, and of a Madame Balabanov, a Russian exile who had
some money. Driven back and forth between Italy and Switzerland by
the secret police, he was in jail on eleven different occasions. Afterwards
young Mussolini went back to Italy and represented the Communist
party in its agitations. During this period he always carried in his
pocket a little medallion of Karl Marx, the patron saint of socialism.
Naturally he was estranged from the church of his youth.
In the meantime there appeared a beautiful young Italian girl who
had been a waitress in Forli and who afterwards came up to Predappio
to work for the Mussolinis. Young Benito fell in love with her and they
were married. She is the present wife of Mussolini.
In those early days Benito ran a little newspaper in Forli, called
The Class War. Later on he became the editor of the great radical newspaper called Avanti in Milan. Somehow he had fallen out with the
Communists, and Lenin afterwards said that they had lost the ablest of
their Italian associates.
When the first World War came on Mussolini, unlike most Socialists, wanted Italy to join the Allies, possibly because his newspaper, then
Popolo d' Italia, was supported with French money, and after Italy
declared war, Mussolini went into the Italian army and was grievously
wounded in battle. He emerged from the war a mere corporal. Then he
happened to remember that Napoleon too was an Italian and a little
corporal, the original Mr. Five-by-Five. But finally he became convinced
that he, Mussolini, was the reincarnation of Julius Caesar, failing to
distinguish between the transmigration of souls and the transmigration
of heels.
Mussolini will be remembered as the man who established Fascism
in Italy. What is Fascism? It is "the baseless fabric of a vision" to
restore the Roman empire. Its emblem is the old Roman fasces, a bundle
of rods with the blade of a battle ax projecting from one end. In ancient
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times it was carried before high Roman officials as an emblem of authority. If you will reach in your pockets you can see the fasces on one side
of an American dime. Fascism was, first, Mussolini and, second, a peculiar form of economic administration known as the corporative industries
of Italy. All of the productive and commercial activities of Italy were
divided into twenty-two units, all rigidly regulated by the government.
For instance, there would be one unit for mining, one for transportation, one for hotels and restaurants, one for the wine industry, and so
forth-somewhat after the fashion of our old N. R. A. which died
a-bornin'. Now instead of the lawmakers being elected from territorial
districts as congressmen are elected in this country, the Italian lawmakers
were chosen by these economic units, including both employers and employees. But of course the fear of the Lord was the beginning of wisdom,
and somehow only Fascists were elected. Undoubtedly in the begining
the conservative elements of Italy chose Fascism because they thought it
preferable to Communism. But Fascism preserved the shadow without
the substance of private capitalism and in substituting Mussolini for the
King as the actual ruler of the country, Italy simply traded a stuffed shirt
for an empty barrel.
So much for the domestic policy of Fascism. In foreign policy
Mussolini was not so successful.
After the first World War, Mussolini, like most Italians, turned
against the Allies because Italy had not received all they thought she
had been promised in the secret Treaty of London in April, 191 5, and
so he jumped from the frying pan of the Allies into the fire of the Axis,
and the Roman eagle became the stool-pigeon of Hitler.
The greatest triumph of insignificance on earth is Adolph Hitler.
He was humbly born, a frail little weakling; be passed from cheerless
childhood through a baffled youth into a neurotic manhood; he did not
even have a grade school education; he emerged from a great war a mere
corporal. And yet he has made the German staff and the German army
a mere tail in his kite, and he has overrun more- territory by conquest
than any other white man that ever lived.
Who is Adolph Hitler? To answer that question we must examine
a most peculiar family tree. Well, back in 1837 an itinerant mill-hand
by the name of Johann Hiedler wandered over to the Austrian village of
Strones, where he met a girl named Marie Schickelgruber, by whom he
had a son. As a result of this un-Christian union, this son was christened "Alois." Five years after the birth of their son, the romance between Johann Hiedler and Marie Schickelgruber ripened into marriage.
Forty-one years after the birth of this son, by some sort of nunc pro tunc
order, the boy was legitimized according to law. However, during the
period covered by this speech, he remained what the lawyers call ilius
nullius. which is the Latin for a woods colt. On account of the infor-
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mality of his origin, Alois took his- mother's name, Schickelgruber, but
upon being legitimized, he afterwards became known as Alois Hitler.
Tonight he will be known as Alois Schickelgruber.
Upon growing up to man's estate, Alois became rather a connoisseur
of feminine antiques and married a woman many years older than he
was. But she had some money. After they were married and Mrs. Hitler
had time to analyze her investment and appraise the qualities of the man
she had thus invited to her bed and board, the thing that most impressed
her about Alois was his ignorance. It was unique. So she actually sent
her husband to school. But the teachers found that the ignorance of
Alois was not only unique, it was progressive. He was absolutely allergic
to knowledge. So the teachers as tactfully as they could told Mrs. Hitler
that her husband had never had a lucid interval in his life and needed a
change. So the old woman bought Alois a place in the Austrian civil
service where he became a minor customs official. He soon learned to get
drunk, and when he got drunk he thought he was somebody. Then
they knew his ignorance was incurable.
Now Alois had a cousin, a young peasant girl by the name of Klara
Poelzl, who came into the Hitler household as a house-maid. She was
a pensive and pretty young lady with large and wistful brown eyes, full
of dreams and visions. The little outcast was in a wretched situation.
There was only one bright spot in her life and that was when old Alois
Schickelgruber came home lit up. She finally summoned up enough courage to leave, and when she stopped going she found herself in the most
civilized city in the world, Vienna. There she remained ten years, but
nothing is.known of her simple story in the big city except that no suspicion of impropriety ever clung to her name. Apparently at the end of
a decade she had drained her cup of bitterness and, still forlorn and
friendless, she turned to her only refuge-home and homeless in the
Austrian mountains, where she continued her life of penury and frustration. She, Klara Poelzl, was the only woman that Adolph Hitler ever
loved.
Old Alois was married three times. His elderly wife died in 1883.
Six weeks later old Alois married again. This second wife died a year
later. Again Alois' broken heart was soon mended and the blear-eyed
old reprobate began to reconnoiter for a more durable mate. Within
three months he had married the helpless and unresisting Klara Poelzl,
who became the mother of Adolph Hitler. Thus Adolph Hitler was
the result of inbreeding, his father having married a second cousin.
Klara Poelzl having been to the beautiful city, proposed to her son,
first, to go to Vienna and, second, to be somebody. He compromised
with her, and just went to Vienna. He was glad to because he hated his
father, old Alois, Evidently Adolph has tried to be everything his father
was not. Old Alois made a specialty of women. Adolph cares nothing
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about them. Old Alois loved strong drink. Adolph Hitler cares nothing about it. Adolph turned his back upon his native land and became
a citizen of Germany. He fought in between forty and fifty battles in
the first World War, received the Iron Cross and other symbols of a
brave and obedient soldier, but his idiosyncrasies were such that he came
out of the war just a corporal. Showing none of the qualities of leadership in war, he is now known as the Fuehrer, that is to say the leader,
of seventy million Germans and the scourge of Europe. No other man
of such low and disgraceful antecedents ever went so far in the attainment of power until he was stopped by the genius of another dictator.
Probably the ablest ruler in the world today is Joseph Stalin of
Russia. Certainly Russia under his leadership has rendered immortal
service to the cause of the Allies. His life is a thrilling story of adventure
in good and evil, in crime and courage. He is not a European at all. He
prides himself on being an Asiatic. When he met his first Japanese interviewer, he said, "I too am an Asiatic." Stalin's native tongue was not
Russian. It was the language of the Caucasus mountains. He still
speaks Russian with the native accent of his origin. You see, Russian
and Georgian are not only different languages, but they have different
alphabets. Stalin was born near Tiflis in Asiatic Transcaucasia where
the people eat horse-meat on festive occasions and where the Germans
eat crow. His mother must have had some suspicions about Joe's propensities because she somehow arranged to have him entered as a student,
of all things, in a theological seminary. I can imagine her saying to her
son, "Joe, you worry me. Maybe if you would become a priest it would
keep you out of mischief." But at the end of four years in a theological
seminary Joseph Stalin came out an atheist and a Socialist. Those of the
Ten Commandments which are at the foundation of private property:
thou shall not covet and thou shalt not steal, seemed unduly to limit his
peculiar talents, or as we say, to cramp his style. It was time for him to
adopt some gainful occupation and he did; he became a revolutionist and
a robber. Once when he dynamited a safe or blew up a train, the stolen
securities were smuggled away to Paris to Litvinov, who was later the
Russian Ambassador to Washington. Litvinov was selling the stolen
goods in Paris when the French police got after him and ran him out of
the country into England. Finally Joe's enthusiasm got the better of
him and he grew careless; he threw a bomb at a train and killed twenty
or thirty people. Then it was that Lenin wrote him a letter, saying in
substance, "Joe, you must restrain your hilarity or you will become
unpopular." Lenin also had Stalin temporarily expelled from the Communist party. Joe did become unpopular and served five terms in prison
or in exile. He was like Mussolini; when he was in jail he was at home.
He was in exile above the Arctic Circle when the Russian revolution
broke out in 19 17. It was the revolution that liberated him.
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I forgot to tell you that Stalin is not Stalin at all. His real name
is Yosif Visarionovitch Dzhugashvili. Stalin means "steel," a metal,
not "steal." And Litvinov's name is not Litvinov at all, his real name
is Vallakh. And Lenin was not Lenin at all. His real name was Ulanov
Vladimir Ilyitch. And Molotov, the foreign Minister of Russia, is not
Molotov at all. His real name is Akriabin. Molotov is a Russian word
meaning "the hammer." And Trotsky's real name was not Trotsky,
his real name was Bronstein.
What is this thing called Russian Communism? Well, it certainly
does not mean the free access of the people to a community of goods.
It means quite the contrary. The letters "U.S.S.R.," so frequently
seen on maps of Russia, simply mean "The Union of Soviet Socialist
Republics." The Russian scheme of economics and government is pure
Marxist Socialism; that is to say, the government ownership and operation of the instruments of production, manufacture and distribution.
Russian Communism connotes, not the redistribution, but the abolition
of private property. It also teaches atheism. The government itself
maintains museums of atheism in all the big cities. I have been in them
myself in Leningrad and Moscow.
Being an atheist, Stalin is just the antithesis of our Chinese ally,
Chiang Kai Shek. Chiang Kai Shek has two religions. In fact, he joined
our church, the Methodist church, provoking Francis Gunther to say,
"There is Methodism in his madness." At the same time Chiang Kai
Shek also continues to conform to the Chinese ritual. In other words,
in anticipation of the after-life, he has two forms of fire insurance. Stalin
has none.
Stalin has a fine villa, or datcha, out in the country from Moscow.
This place was built in the old days by a Russian millionaire and has a
wall completely surrounding the estate. Stalin has his servants, his
books and his automobiles, but no great enthusiasm for luxury or selfindulgence. He smokes a pipe incessantly, likes strong drink and holds
his liquor well. This is somewhat shocking to a man like me, because
in prohibition Kansas our state song is "Drink to Me Only with Thine
Eyes." Of course, in Kansas, we are not all musical, and occasionally
you will find, even there, a communing Christian who has read in the
Bible that the spirit is willing but the flesh is weak, only to find that in
prohibition Kansas the flesh is willing but the spirits are weak, However, I am not holding up Stalin's fondness for strong drink as an example to Americans, because once when I was in Leningrad I had a purely
intellectual curiosity to drink some Russian vodka myself, and I did. It
tasted like an incendiary bomb. Russian vodka will burn off anything
it touches in transit. It is the quickest tonsillectomy known to man. I
had tasted French absinthe and Swedish punch and I had been kicked
by a mule: but I was not prepared for the high voltage of the native
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vodka. If some Russian general would go out to the German lines with
an adequate supply of Russian vodka and simply say, "Gentlemen, the
drinks are on me" the war would be over.
In spite of his rather busy revolutionary career, Stalin found time
to run a radical paper at Baku on the Caspian Sea. It was published in
the Georgian language. Later be actually became an editor of the great
Communist paper Pravda,still published in Moscow.
In his checkered life he has had three wives. I do not know that
he was married three times, because in Communist Russia marriage is a
custom more honored in the breach than in the observance. In the
United States we say, "Blest Be the Tie that Binds." In Russia they say,
"Blest Be the Tie that Does Not Bind." In the United States marriage
is a sacrament, a religious institution; in Russia they do not believe in
religion. In consequence, the daughters of the Russian Revolution find
the family tree a very complicated thing. It makes me think of the rich
man who gave a thousand dollars to have his family tree loohed up, and
then gave ten thousand dollars to have it hushed up.
When I was in Moscow I heard a story that I think is pertinent.
An old man was walking along the street, and a kid came running out
of a house into the arms of the old man. The old man said, "Where do
you think you are going?" "Well," the kid said, "they are fighting."
"Who is fighting?" "Pa and ma." "Well," the old man said, "who is
your pa?" "Why," said the kid, "that's what they are fighting about!"
Joseph Stalin led the most dangerous life and is the bravest of all
the dictators. For twenty years before the Russian revolution, while
other Communists lived safely and comfortably in Switzerland and
France, Joseph Stalin stuck to Russia, a homeless fugitive moving stealthily and anonymously in the twilight zone of the underworld and
mingling his shadow with the castaways of both sexes. In the mastery
of his will and the cunning of his mind, he is one of the great leaders of
all time. Certain it is that no army ever wrote a brighter chapter in the
history of mankind than the heroic Russian Army of your day and mine.
Stalin represents a national government and an international ideology. The difficulty of his task even in time of peace cannot be overestimated because Russia is a compound of many Russias. Its blood
stream is fed by the tributary arteries of one hundred different races,
speaking one hundred and sixty different dialects, all scattered over onesixth of the area of the earth, in Asia and Europe, and all seething with
that conflict between their eastern instincts and their western aspirations.
Such a polyglot and mongrel confusion of races, tongues, beliefs, customs and passions could not be assimilated or unified. But it .could be
destroyed and displaced by another social order. This the Communists
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did. With one stroke they destroyed the past. In my opinion, in another
generation, the compulsory integration of Russia in Europe and Asia, in
the development of Communism, and the voluntary disintegration of
the British Empire, in the development of democracy, will result in
Russia being the strongest power on earth.
Now the last dictator I am going to discuss is in a certain part of the
Western Hemisphere. I hope that in mentioning him I shall not transcend the bounds of good taste. After all, this is a free country. You
are all familiar with the habitat of this dictator, and I make bold to call
him by name. Of course, he is none other than President Getulio Vargas
of Brazil. Vargas in his youth was a gaucho, a cowboy, in the plains of
Brazil. Not caring much about food or money, he studied law. He
became President of Brazil as a result of a revolutionary coup and having
become president he determined to save civilization and preserve the
democratic way of life. So he abolished parliamentary government and
decided that there should not be any more presidential elections, and there
haven't been any. Of course, different dictators have different techniques.
So we have on our side two dictators, Stalin of Russia and Vargas
of Brazil. If any more want to join and help our side, I am in favor
of opening the doors of the church, singing the hymn of invitation, and
extending the right hand of fellowship. Of course, our enemies have
had on their side two dictators, Hitler and Mussolini. We have on our
side the Empire of Great Britain. Our enemies have on their side the
Empire of Japan. We have on our side the Republic of the United
States and our enemies have on their side the Republic of Finland. Obviously, the first remedy for autocracy on both sides is a democratic form
of government under which the masses of mankind may choose their
own rulers.
But if there are democracies and dictators on both sides, what are
we fighting for? We are fighting because we have been ruthlessly attacked by a yellow horde of Asiatic barbarians. We are fighting for our
very existence. We are fighting the usurpations of autocrats. We are
fighting for the personal liberty of self-commanding men, the castle that
is our home, the shrine that is our fireside, the privacy of private property and private enterprise. We are fighting for that fifth freedom-the
freedom of every man to be unequal according to his merits.
We are fighting to the end that our country may be a land without
a master and without a slave. We are fighting for the right of every
decent American to pursue the destiny of his own choice upon the wings
of his own desire.
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Ten Applications for Mid-winter Bar Exams
Despite the war ten applications were received by the law and bar
committees of the Colorado Supreme Court for permission to take the
mid-winter bar examinations in Denver, January 5, 6, 7 and 8, 1944.
The names and addresses of the applicants are:
David G. Atkinson, 930 West Mountain St., Fort Collins; W. E.
Bondurant, Jr., 1144 Thirteenth St., Boulder; Jay Gould Colby, Jr.,
1626 Logan St., Denver; Arnold Reeve Gilbert, 2632 Wolff St., Denver; Lela Siebert Gilbert, 2632 Wolff St., Denver; Ruth Gottlieb, 211
Beech St., Trinidad; Donald Lyon Lorenz, 1301 High St., Denver;
William Rann Newcomb, Olin Hotel, Denver; Toussaint L'Ouverture
Sigler, 2800 Glenarm Place, Denver, and Taul Watanabe, 2181 South
Columbine St., Denver.

DICTA

War Legislation Affecting Titles to Real Estate
By

ROYAL

C.

RUBRIGHT*

It is the purpose of this article to examine the application of certain
federal statutes relating to the war and their effect on titles to real estate
in Colorado.
At the time of World War I, various acts were adopted which offered protection to soldiers in that war. The statutes adopted in connection with this war have amplified and expanded the protection.
I shall make no attempt to discuss the rent control statutes or regulations but limit my remarks principally to the effect of the SOLDIERS'
AND SAILORS' CIVIL RELIEF ACT, which was adopted October 17,
1940,1 and the amendment to the act adopted October 6, 1942.2 These
acts were preceded by the NATIONAL GUARD ACT and the SELECTIVE
3
TRAINING AND SERVICE ACT of 1940, about which more can be found
in the articles appearing in DICTA hereinafter referred to.
There are four articles which have appeared in DICTA to which your
attention is directed and which will be helpful in analyzing the statutes:
Soldiers' and Sailors' Civil Relief Act. Its Provisions and Effect,
L. A. HELLERSTEIN, October, 1940.1
Soldiers' and Sailors' Relief Act of 1940, L. A. HELLERSTEIN,
November, 1940."
The Soldiers' and Sailors' Civil Relief Act of 1940, as Related to
ProceedingsAffecting Titles to Real Estate, PERCY S. MORRIS,
December, 1940.6
Relief Act, WM.
Recent Amendments to Soldiers' and Sailors' Civil
7
HEDGES ROBINSON, JR., November, 1942.
Excellent analysis of the statutes are contained in these articles and
this article will make no attempt to repeat the ground there covered. I
shall attempt to deal here only with the specific problems that present
themselves to lawyers dealing in real estate in connection with these
statutes. I shall refer for brevity to the SOLDIERS' AND SAILORS' CIVIL
*Of the Denver bar.
STAT. 1178 (1940), 50 U. S. C. A. APP. §§501 ff.
256 STAT. 769 (1942), 50 U. S. C. A. APP. §§501 ff.
'NATIONAL GUARD ACT (ARMY RESERVE AND RETIRED PERSONNEL SERVICE
LAW of 1940), 54 STAT. 858 (1940), 50 U. S. C. A. APP. §§401 ff.; SELECTIVE
TRAINING AND SERVICE ACT of 1940, 54 STAT. 885. 50 U. S. C. A. APP. §301 ff.
'17 DICTA 245.
517 DICTA 273.
417 DICTA 301.
719 DICTA 269.
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RELIEF ACT of 1940 and the amendment of October 6, 1942, simply
as "the Federal Act."
I.

Section 205 of the Federal Act as amended" provides substantially:
That the period of military service shall not be included in computing
the period limited for the bringing of an action by or against any man
in military service. This presents three problems currently:
If a mechanic's lien is filed by an individual or a co-partnership,
then instead of being required to institute a foreclosure suit within six
months, the time is extended. Clark v's. Mechanics American National
Bank, 282 Fed. (C.C.A. 8th, 1922) 589. It would therefore follow
that any such lien filed in Colorado prior to February 27, 1940, must
be released of record, and we may no longer rely on the six-months
statute of limitation requiring the filing of a suit to foreclose a mechanic's
lien.
The effect of the Federal Act on judgments. Standard No. 23
adopted by the standards committee of the Denver Bar Association takes
the position that the Federal Act extends the lien of a transcript of judgment, therefore, the lien of any judgment recorded after October 6, 1936,
is extended, in the absence of definite evidence of record that the holder of
the judgment lien was not in military service.
The next problem involves mortgages and trust deeds. Standard
No. 24 adopted by the real estate title standards committee of the Denver
Bar Association takes the position that an unextended trust deed or
mortgage which has remained of record and is more than fifteen years
past due, cannot be passed because of the effect of the Federal Act. The
Federal Act therefore has the effect of nullifying this fifteen-year statute
of limitations.
II.
The second problem created by the Federal Act is the additional
work necessary to foreclose a deed of trust through the public trustee.
Section 302 (3) of the Federal Act as amended 9 provides substantially:
That no foreclosure under power of sale (public trustee's foreclosure)
shall be made during military service unless upon an order of sale previously granted by the court and a return and approval by the court.
The 1942 amendment provides criminal penalty, fine and imprisonment
for an attempt to foreclose without such court order.
As a result of this statute, Rule 120 of the RULES OF CIVIL PROCEDURE was adopted and provides a short and simplified method of
154 STAT. 1181 (1940), as amended Oct. 6, 1942, c. 581, §5, 56 STAT. 770,

50 U. S. C. A. App. §525.

954 STAT. 1182 (1940), as amended Oct. 6, 1942, c. 581, §§9 (b, c), 10,
56 STAT. 771, 772, 50 U. S. C. A. App. §532.

DICTA

13

obtaining the court order required by the Federal Act. It should be
pointed out that even though the attorney may have personal knowledge that the mortgagor is not in the army, he cannot rely on it safely
and neglect the court order for two reasons: first, because of the criminal
penalty under the 1942 act if he is wrong and, second, because the next
examining attorney would not have such knowledge. Attention should
be called to two cases arising under the statutes adopted in connection
with World War I.
1. Hoffman vs. Charleston Five-Cent Savings Bank, 231 Mass.
324, 121 N. E. 15 (1918), held the act available to one in military
service even though his interest did not appear of record.
2. Morsevs. Slater, 233 Mass. 223, 123 N. E. 780 (1919), held:
specific performance could not be had to enforce purchase of property
where seller's title was based on a foreclosure not supported by a court

order.
There is some question as to whether a court order is needed on
trust deeds executed between October 17, 1940, and October 6, 1942.
The question is a technical one, and as a practical matter, a court order
should be obtained to support the foreclosure of all deeds of trust.

III.
The third problem created by the Federal Act requires additional
action in court foreclosure proceedings, quiet title suits and similar actions. Section 200 of the Federal Act'0 provides substantially: That
no judgment may be entered unless affidavits are filed showing either
that the defendant is not in military service or that the plaintiff is unable

to determine whether or not the defendant may be in service. If the
plaintiff cannot determine the fact, an attorney must be appointed by
the court to represent defendants who may be in military service.

There are certain practical difficulties which have arisen in connection with these proceedings:
The affidavit is often filed too early. In a New York case, National
Bank vs. Van Tassel!, 178 Misc. 776, 36 N. Y. S. (2d) 478 (1942),
the court held that the affidavit should not be made until after default
had occurred. Under our Colorado practice where publication is had, an
affidavit should not be filed until more than thirty days after the last
publication of summans.
Another matter frequently disregarded is that the preliminary order
of court, permitting a judgment to be entered, should be obtained as
required by Section 200 of the Federal Act." In Denver, for example,
there is always a minute order which amounts to a default judgment
1054 STAT. 1180 (1940),
"Ibid., n. 10.

50 U. S. C. A. APP. §520.
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in addition to the written decree which the court signs. However, many
of the most careful lawyers prepare a separate order directing entry of
the judgment. This procedure spares the examining attorney, who is
checking a proceeding outside of the county with whose procedure he is
familiar, the extra trouble of ascertaining whether the minute order is
sufficient to comply with the Federal Act.
The third difficulty is that affidavits still refer to persons "in military service of the United States." Section 104 of the Act 12 extends the
benefit of the act to persons serving with the allied nations and Section
10613 grants protection to a person from the date he has been ordered to
report for induction. The better practice would therefore seem to require
that the affidavit shall state that none of the defendants "are in military
service pursuant to the Soldiers' and Sailors' Civil Relief Act of 1940
and amendments thereto."
Another minor matter is: Who shall make the affidavit? Section
200 provides that "* * * the plaintiff * * * shall file in the court an
affidavit * * *." Frequently this affidavit is executed by the attorney for
the plaintiff. It seems a strange construction to contend that the attorney
may make the affidavit and then require the plaintiff to actually file it in
court. It is therefore reasonable to suppose that it is better practice for
the plaintiff personally to sign the military affidavit.
Two real estate title standards adopted by the Denver Bar Association dispense with the appointment of an attorney in two classes of actions. Standard No. 34 prescribes that appointment of an attorney is
not required in statutory proceedings for determination of interests.
Standard No. 35 dispenses with the appointment of an attorney in all
estate and probate proceedings. (This presumably would cover probate
of the will, proceedings for the sale of real estate and determination of
heirship.)
IV.
If one can guess about future developments, the most serious effect
of the Federal Act will be the extension of periods of redemption. Section
5 of the 1942 amendment 4 provides "nor shall any part of such period
(of military service) which occurs after the date of enactment of the
Soldiers' and Sailors' Civil Relief Act Amendments of 1942 be included
in computing any -period now or hereafter provided by any law for the
redemption of real property sold or forfeited to enforce any obligation,
tax or assessment."
'Oct. 17, 1940, c. 888, §104 as added Oct. 6, 1942, c. 581, §4, 56 STAT. 770,
50 U. S. C. A. APP. §514.

"Oct. 17, 1940, c. 888, §106, as added Oct. 6, 1942, c. 581, §4, 56 STAT.
770, 50
U. S. C. A. APP. §516.
4
" Supra, n. 8.
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This statute would seem to indicate that a public trustee's deed or
sheriff's deed issued after October 6, 1942, does not bar the right of
redemption of any person who had such a right of redemption, i. e., any
mortgagor, owner of the property at the time the foreclosure occurred or
subsequent encumbrancer who may have entered military service during
the period of redemption; therefore, such person could redeem at the
time his military service terminated by tendering the amount of the foreclosure plus interest at six per cent per annum. It will be seen, therefore,
that the Federal Act makes the public trustee's or sheriff's deed of no
more effect than a certificate of purchase.
The record title on a foreclosure does not indicate whether or not
a person entitled to redeem was in military service at the time the trustee's
deed issued; therefore, the examining attorney cannot determine from
the record title itself this very vital question. The only solution I can
think of concerning this problem is to get the borrower or other person
entitled to redeem, into court, by subpoena if necessary, at a time subsequent to the issuance of the public trustee's or sheriff's deed. If foreclosure is had through court, this probably could be done by a supplemental order confirming the sale. In case of a public trustee's foreclosure,
since we are required to obtain a court order by the Federal Act, and
pursuant to Rule 120 of the Rules of Civil Procedure, and they require
a return of the sale for approval by the court, it seems reasonable that
the court should be able to make an order confirming the sale after the
deed is issued. The testimony so produced should be specific in finding
that the persons entitled to redeem were not in military service.
Because the Federal Act provides that a person who has received
an order to report for induction shall be given the benefits of the act from
the date he receives such order, and because it will be seen that the existence of such an order is clearly within the personal knowledge of the
individual who receives it, that testimony should be by the person himself. Whatever decree or finding is entered should indicate clearly that
the individual was present in court and that he testified that he was not
in service and had not then received a notice to report for induction, or
that he was not in the enlisted reserve corps and had not been ordered to
report for duty.
I believe that all of this specific information is necessary since we are
dealing, not with the jurisdiction of the court to order a foreclosure but
are attempting to establish as a part of the record title that no person
having any right to redeem is in military service. If this fact is not established of record, we would have a situation something like this:
Consider a case where foreclosure is had for $3,000; the property
has appreciated in value and the lender is attempting to sell it for $4,000.
If it should develop that any person entitled to redeem was in military
service at the time deed issued he could redeem the property by paying
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the cost of foreclosure plus interest at six per cent and be entitled to the
property. A prospective purchaser considering that fact would undoubtedly refuse to purchase at $4,000, with the result that the lender would
have difficulty in disposing of the property for anything above the cost
of foreclosure. As a practical matter this would result in the title being
unmarketable for any amount in excess of the cost of foreclosure plus
interest at the rate of six per cent to the time when the sale is completed.
V.
The Federal Act has now created an extension of time of payments
under certain conditions. Section 70015 provides substantially that: By
a court order during military service or afterwards, a debtor may get a
stay of enforcement where a contract of purchase of real estate is payable
in installments or where a mortgage on real estate is payable in installments. This extension is for a period of time equal to the remaining life
of the contract plus his period of service. The borrower must, however,
pay the balance of principal and accumulated interest due at the end of
his service in equal installments during the combined period at the same
rate of interest as provided in the contract.
The particular problem in connection with this section is the
method by which it is invoked. The act itself provides that the debtor
shall apply to the court for relief. As a practical matter, he will simply
default and when a creditor attempts to foreclose, the court will extend
the time of payment or stay enforcement as provided in this section. The
courts will probably make orders for payment of taxes and insurance
and perhaps interest, depending upon the financial ability of the debtor
to pay. There are a few lower court decisions especially in the state of
New York which indicate that the courts will generally deal with this
particular problem on the facts presented in each individual case.
VI.
6
Section 300 of the Federal Act, gives certain protection to dependents of a tenant who is called in military service. It prohibits eviction
without court approval where rental is less than $80 per month, and the
court may stay proceedings for not longer than three months, if it is
necessary. This section, as amended, provides that a landlord may be
granted relief in connection with his purchase of the property, or his
mortgage, or taxes when a court order has been entered in a controversy
with his tenant. You will note that there is a criminal penalty for

-3Oct. 17, 1940, c. 888, §700, as added Oct. 6, 1942, §718, 56 STAT. 777, 50
U. S. C. A. APP. §590.
'°54 STAT. 1181 (1940), as amended Oct. 6, 1942, c. 581, §8, 56 STAT. 771,
50 U. S. C. A. APP. §530.
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attempting to evict a dependent of a service man without complying
with this statute.
VII.
The Federal Act also affects the situation where a purchaser under
contract has defaulted. Section 301, as amended, 1 7 provides substantially: That where a purchaser under contract is in military service, the
seller cannot terminate except by court order. The court may order the
repayment of installments or it may order a stay of proceedings. Note
also the criminal penalty provided for attempting to regain possession
without a court order.
There is another related problem where a seller under contract is
about to enter military service. It will readily be seen that it might be
difficult or impossible to obtain a deed at the time the contract is performed and title is to be conveyed. Where there is any possibility that
the seller may enter military service it would seem necessary that a deed
be deposited in escrow so that it could be physically procured and delivered when the buyer has fully performed. This would avoid trouble
where the seller was killed in action or was missing in action.
VIII.
There are certain practical problems which have arisen in connection with the war which are not directly caused by the Federal Act. Men
in service who have not deeded their property before they were inducted
are frequently called upon to sign deeds and other legal papers. By now
all of you are probably aware that the legislature enacted a statute which
permits acknowledgments by men in service to be made before certain
commissioned officers instead of notaries public and other civil officers.' s

Ix.
Another serious problem concerns the ownership of real property
in joint tenancy during war time. Now that men with families are being
drafted, the armed forces are beginning to draw from the class of men
who own real estate. The typical situation is that in which the husband
and wife own property in joint tenancy. If the husband enters service
and is reported "missing in action" a problem is immediately created.
Assume that the wife cannot obtain more definite evidence of his death.
Under our joint tenancy statute it would be practically impossible to perfect title to this property without court proceedings, and even they would
be of doubtful validity, because if the husband were alive and lost, or a
1754 STAT. 1181 (1940), as amended Oct. 6, 1942, c. 581, §9 (a, c, d), 56
STAT. 771, 50 U. S. C. A. APP. §531.
'1Colo. S. L. 1943. c. 85, §1, p. 217; 1943 CuM. SUPP. to 1935 C. S. A., c.
40, §23A.
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prisoner of war, the surviving joint tenant could not succeed to his interest, and the record would never attest his death. It seems fairly obvious
that he would be able to reopen a quiet title suit and set aside an adverse
decree if such a proceeding were brought, because you will recall that
the appointment of an attorney does not bind a man in military service
and one would assume that the courts would be very likely to permit
such a person to appear and have his day in court.
There are two methods of solving this problem. The first and perhaps the clearest cut method is for the husband to deed the property to
the wife before he enters service. The risk of her predeceasing him is
simply the lesser of two evils. Where circumstances do not justify an
outright conveyance, the husband should appoint his wife his attorney
in fact. Under this method, if he is dead, his wife, as surviving joint
tenant, can convey good title; on the other hand, if he is alive, the power
of attorney is valid and the deed by her as attorney in fact conveys good
title.
X.
The next problem is that of the use of powers of attorney in general. It is a very well settled doctrine that powers of attorney are revoked by the death of the principals. In time of war chances that a principal may be dead are increased greatly, and some lawyers are becoming
reluctant to approve a transfer by an attorney in fact, because the principal may be dead-especially if the power of attorney itself indicates
that the principal is in military service.
While it might be easy to obtain fairly reliable evidence that the
principal was still alive at the time the deal was closed (i. e., by letters
from him) so that one would feel justified in closing a deal knowing that
power had not been revoked by the death of the principal, however, in
the event the buyer should later want to sell or encumber the property,
the lawyer representing the second purchaser or the lender may have no
such knowledge and then there arises the problem of obtaining evidence
of record which will show that the power of attorney had not been
revoked at the time it was exercised.
In view of the requirements of making good title of record, it would
seem that a ratification of some kind should be obtained from the principal. The most effective ratification, of course, would be a deed. If this
requirement is adopted, it actually results in destroying the usefulness of
the power of attorney. We, however, can only speculate as to what the
bar will do generally as to this particular problem. The lawyer is in a
peculiar position; he realizes that if the principal is still alive, the power
of attorney is good; if the principal is dead, the power is revoked.
Most lawyers, I believe, will be unwilling to speculate on the status
of the principal, since the very validity of the title depends upon this

19

DICTA

fact, which is wholly outside the record. In the light of these considerations, it would seem better practice not to use powers of attorney except
where the attorney in fact is also joint tenant with the principal.
I think anyone who has made a study of the federal statutes in this
field must feel that if they are applied strictly and literally, they would
prevent any real estate transactions at all where court proceedings of any
kind have occurred since October, 1940. Practical business necessities
simply will not tolerate such disruption of normal dealings.
I do not believe the attitude of the bar generally has crystallized on
all these matters. The problems are just beginning to arise.
I have here attempted to collect as many as possible of the situations
that have developed, to point out probable solutions and to warn of some
of the pitfalls that lie ahead.

No Respect for Precedent
Editor of DICTA, Sir:
Arch White's interesting reminiscences of life as clerk of our supreme court recently contained a reference to James L. Perchard, his
equally wise, genial and efficient predecessor in that office, and this reminded me of an incident in my early practice.
John R. Smith and I had tried a lengthy irrigation case in an
Arkansas Valley court against that able and forceful lawyer, Charles E.
Gast. We were successful below, but in due time the supreme court,
speaking through Judge Gabbert, issued a painstaking opinion reversing
the trial court. I had worked hard and long on the case, believed I was
right, and felt disgusted with the outcome; so, when I went to the

clerk's office to read the opinion, I was looking for some chance to let
the court know informally what I thought. Mr. Perchard was standing
at the counter and close at hand was an open door leading to a room then
often used by the court for conferences. Hoping that one or more of the
judges might be within earshot, I said in a loud voice:
"I am told that this court has just handed down an iniquitous
decision reversing the District Court of Bent County in case No.
so-and-so."
"Yes," said Jim (rather ambiguously), "it has."
Quoting from a then familiar Illinois case, I continued, in still
louder tones,
"I understand that they have entered into the temple of the
law and with rude hands hewed down one of its time-honored
pillars."
"Oh, you mustn't let it ruffle you," soothingly replied the
experienced clerk, "they often do that."
GEORGE A. H. FRASER.
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A Soldier Visits Australia's Courts
By SGT. GEORGE J. ROBINSON*

We arrived at the court to find that it had just finished its session
for the week, and everything appeared to be locked. We approached
a guard and told him we were attorneys in the States and would appreciate being allowed to wander around the building. He immediately
displayed an eager interest to show it to us himself and off we went.
He first took us to a room where barristers take solitude for study, and
introduced us to one who was quite occupied, but willing to drop
everything to show us around himself. We told him we'd return
after a while and could talk then when he'd not be so busy.
The guard then took us into a library-what a grand sight it
was to see those stacks of law books. We were familiar with most
of them, but tucked into a corner was a set of Corpus Juris, to which,
the barrister later told us, resort often is made to find cases in point,
both English and American. There was also the set of Halsburyquite similar to the C. J., and quite authoritative, being compiled by
the outstanding authorities upon the particular subject and reviewed
by a group of lords and outstanding barristers, thus being quite
acceptable to be cited as authority in its own right.
We then went into the court room. It was quite similar to the
impression I'd receive by walking into an old cathedral-not that it
was lavish in its appointments nor of architectural grandeur, but it was
impressive from its own atmosphere. Ahead of us was the bench for
the chief justice and four associate justices, all of whom sit on cases of
extreme importance or on appeals from the supreme court, which is
presided over by one justice. To the left of us was the jury box; in
front of the bench were the tables for the barristers; to the rear of that
was a box for the law students; back and overhead, the gallery for the
public.
Solemnity reigned.
Leaving there, we went into another
room, and here the guard's eyes twinkled.
Yes, there were the
FEDERAL REPORTERS, reports of the various states, and believe it or
not, the 1908 REVISED STATUTES OF COLORADO!

Rather antiquated,

but really a welcome sight. Also we saw the leading law reviews. As
you know, the dominion organization here is fashioned from our own
-the separation of powers, state rights and the like-hence, American decisions are used often as authorities for Australian interpretations.
In this room was a United States major from the judge advocate's
department, poring over case law. It was really a sight, and before
long we were in a real session, talking of this and that.
*Member of the Colorado bar, formerly of Lakewood, now in the Armed Forces.
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We then returned to visit with the barrister, who seemed concerned that we might have left without seeing him. We were introduced to an older barrister who had just bade his son goodbye, and
with a voice of pride, he said, "That son of mine was one of the first
He then
to shoot down a Jap plane in the defense of Australia."
talked of some of his law experiences, the outstanding of which was
his appearance before the Privy Council of England, where he had
taken an appeal. Our barrister than took us to the cloak room to
show us the robes of the justices and barristers. The barristers wear
black robes and short white wigs in all trials, for the justice will not
"hear them" unless they are properly garbed. An interesting feature
of the robe was a neckpiece that hung down the back. This, the
barrister explained, had a useful purpose not too long ago. The practice of law was considered a most honorable profession, for which
no fees could be taken; so when a barrister had well presented his
client's case, the client would reach around and tuck money into the
little pocket that is concealed in the neckpiece. During criminal hearings in the supreme court (which compares to our district courts) the
justices are robed in red, with ermine trimmings, the robes costing
from 200 pounds ($600) and up. In civil trials the robes have no
trimmings and are black. The wigs fall past the shoulder, and they,
too, are expensive, running over $60. The barrister then said, when
the session becomes warm, first the chief justice throws his wig aside,
quickly followed by his associates, and then by the barristers in turn.
The king's counsel is an outstanding barrister, who receives his
appointment directly from the king, and represents him in all matters
that concern the Crown. He ranks immediately below the associate
attorney general, and bears an enviable position among barristers. His
robe is of silk, and his wig, too, is long.
There are only two courts of original jurisdiction in the Australian states, namely, the magistrates court with limited jurisdiction of
200 pounds and minor criminal 'offenses. Solicitors appear before this
court, not barristers. All other matters go to the supreme court or
from the magistrates court on appeal. Solicitors are not recognized in
the higher court. On appeals or appearance before the latter, they
must engage a barrister to represent them. Now a solicitor is in a
position not comparable to one found in the States. He acquires his
training by serving as an apprentice to a barrister for five yearsbound to faithfully serve him, and the barrister to properly train him.
The apprentice accompanies the barrister to court, listens to trials, and
performs sundry tasks-no holidays are permissible in this period.
From time to time he's subjected to examinations, and upon the completion of the term, with recommendations from landholders and
If
barristers and others, he is given consideration by the court.
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acceptable, he pays 50 guineas, equivalent to about $175 (where do
you suppose he musters such a sum in this period?). After practicing
five years, he is then allowed to become a barrister. One can also
become a barrister by procuring a LL.B., which entitles him to automatic admission with no bar exams. In fact our friends were quite
astonished to learn of the ordeal of bar exams that we go through, but
said that our legal education was unsurpassed and that they were
amazed at the amount of legal knowledge our attorneys possess when
they've talked with them.
The federal courts are quite similar to our circuit courts-traveling courts convening where cases merit attention. Appeals from those
courts go to the Privy Council in England.
The matter of fees is quite interesting. No barrister can refuse
any case brought to him-he sets the fee, but if the client feels it unjust,
takes the question to a tax adjuster, who calls upon the barrister for an
itemized statement. Then, in a huddle with client and barrister, he
sets a fair fee. Costs of the court and of both parties' counsel are
assessed against the losing party; and the tax adjuster procures payment, if necessary, by levying taxes upon the property of the loser.
So law can be an expensive game, though fees here are not on the same
high level as at home. For example imagine preparing the will and
associated papers for an estate of $150,000 for a fee of $75!

Business Opportunities
OFFERED BY IVOR 0.

WINGREN*

To the Colorado lawyers who are having a difficult time in
getting enough money to meet the installments on their income taxes,
the following money making propositions are offered for quick returns.
Address all inquiries to Thomas J. Morrissey, United States Attorney,
Denver, Colorado.
OPPORTUNITY No. 1

THE LOST BONANZA
(As told by an Old Prospector)
I spent some years prospecting with old prospectors in the Silverton district, covering the Continental Divide east of the Rio Grande
River, and some ninety miles west of a railroad town called Espanola.
I had heard many rumors of a lost mine from Mexican sheepherders.
*Assistant United States District Attorney, Denver.
paying the regular Dicta rate for these advertisements.

NOTE: Mr. Wingren is not
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This mine was supposed to be in the east range, or east of the Rio
Grande River, some miles east of Truchas, New Mexico. I moved
headquarters to the little town and railroad station of Espanola, New
Mexico, and there became acquainted with a man who ran a sawmill
and tie camp above Truchas. He also had heard the story of this lost
mine, which he related as follows:
There were three French prospectors, who had outfitted in the
year 1875 at Mora, New Mexico, then a little Mexican plaza in the
mountains, some forty to sixty miles east of the Sangre de Cristo
Range. These men packed out of Mora and struck the range about
fifty-to sixty miles north of Santa Fe, New Mexico. They finally
came to a stream which forked, and they trailed up the right-hand
fork. There is evidence of their prospecting along this stream and of
some placering along its banks. This portion of the country is very
wild, and even up to the present time very few persons have been
over this territory. Even the forest rangers know little of this portion
of the country, it being so rough and heavily timbered.
These Frenchmen located a mine on the right-hand fork of the
stream. It is said they made a number of trips in and out, working
the prospect for some six years, and that a woman had been on one or
more trips into the property, and had ridden an English side-saddle,
which would be hanging on the corner of the old cabin. In the sixth
summer one of the men contracted what was known by the Mexicans
as "Mountain Fever," and had to be taken out of the mountains.
They took the train at Las Vegas for Kansas City; the sick man died
en route; the other two returned to the mine the next spring. They
had all agreed that in case of the death of one of them, the share of
the one dying should be split equally between the remaining two. On
their arrival at Mora, New Mexico, they became drunk in a saloon
and got into an argument about the woman. The argument ended in
a shooting, one man was killed instantly, and the other was wounded.
The wounded man was taken to an old priest's home, where he died
some ten days later. Before he died he tried to tell the old priest the
location of the property, in order to give the mine to the church.
The old priest was too frail to make a trip into the mountains, so
he sent others to look for the mine, but they never found it. At the
death of the old priest a few years later, a young priest came to take
charge, and the data concerning the lost mine was handed down to
him. He, likewise, tried to find the property and failed.
The sawmill operator and I agreed to go out together and make
a systematic search for the lost mine. We made several trips looking
for the mine. On a trip in the summer of 1913 we dropped into a
deep canyon back of the Holy Cross Mountain. After going about a
mile through dense timber, we came to a blazed trail, the trees being
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blazed on both sides of the trail, and following it some distance it
led us to some old workings.
The roof of the old cabin had rotted and fallen in, but we found
the old tools, also several cooking utensils were on the hearth of a large
fireplace, some bed clothes remained, and these, together with an English
side-saddle hanging on the corner of the cabin, caused us to feel certain
that we had at last found the lost mine.
There were two small tunnels in the shaft. Near the shaft, which
was close to the stream, an old arrastra had been built to crush the ore
taken from the vein, which measured thirty-five feet in width, and
close by was an old wooden rocker that had been used to recover the
gold from the ore after it had been ground in the arrastra. The story
goes that this old shaft was sunk one hundred feet or more deep, and
from the bottom of the shaft was a tunnel into the vein on a streak
of very rich gold ore. We made a number of trips by burro train
into the property, took in tools and cleaned out the old shaft down
to fifty-five feet, where we found the cribbing had rotted and squeezed
in, making it necessary to retimber the shaft before we could go deeper.
Not being financially able to continue development work, we got in
touch through friends with a metallurgist of Detroit, who made a trip
to the property with us, in 1913, and took samples which ran as high
as $900 per ton. The assayer was very much enthused with the
showing, and agreed to finance the development, but the sawmill
operator and I could not agree on how much of an interest we would
give the assayer for his financial support. Consequently, the mine lay
dormant for several years, then the sawmill operator went to California, where he died a short time later.
I have kept this property for myself, and have waited from year
to year, hoping that I would be financially able to open up this mine,
but thus far I have not been in a position to do it. Realizing that I
am getting along in years, and that an idle mine is a liability instead of
an asset, I have concluded that a portion is enough for me, and have
decided to let the public have a chance to get in on something that I
believe to be exceedingly rich.
OPPORTUNITY NO. 2
If you do not care to buy into a lost gold mine, here is a sure-fire
proposition that will bring you a large sum of money in a hurry.
"Mexico, 25 de Oct. de 1943
"Mr. Ralph L. Carr,
"Antonito, Colorado.
"Dear Sir:
"Through a confidence of a person that knows you, and
that has praised your personality very highly, I have consented
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to confide a very delicate subject to you and on which depends
the future of my dear daughter, as well as the tranquillity of
my life.
"I am in jail sentenced for fraudulent bankruptcy, and I beg
you to inform me, if you are willing to help me save the amount
of $185,000.00 dis. in bank notes that I possess within a trunk
in a customhouse in the United States.
"After I send you an undeniable evidence, it is necessary
that you come to cancel the embargo that the Court decreted in my
case, and thus be able to recover a velice that contains a secret
hiding, where the check that was given to me after checking the
trunk, that was sent to the United States, is kept, check that is
indispensable to remove the trunk fromi where it is now.
"As a compensation I would gladly give you one third of
the said amount. Fearing that my letter may not reach you, I
will not sign my own name. I prefer to wait for your answer,
which I beg you to oblige me sending it by air-mail, as soon as
you can, so that I may be able to confide to you my whole secret
and send you all the evidence necessary.
"Please do not forget to send your answer by air-mail, as
the matter in question is very urgent. I recommend an absolute
reserve and discretion.
"As I am the teacher of English within the prison, I can
have some privileges, and that is why I am able to write to you
freely.
"I will just sign with an initial for the present.
"I cannot receive your answer in the prison due to the way
my things are at present, but in case you accept my proposition,
be kind enough to send your letter air mail, to the following
address, where a friend of my entire confidence resides and who
will be very glad to deliver it to me immediately.
"Hoping eagerly to hear from you soon, I remain
"Yours faithfully,
J.
"This is the address:
Sr. Carlos Martinez,
Meave No. 19,
Mexico, D. F."
On account of the press of new law business, Mr. Carr advises
that be does not have the time to undertake the journey to Mexico
City, and desires to pass this opportunity on to his many friends of
the Colorado bar.
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